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5.0 SECTION 4(F) DE MINIMIS IMPACT DOCUMENTATION  
 
Section 4(f) was created when the USDOT was formed in 1966. It was initially codified at Title 
49 United States Code (U.S.C.) Section 1653(f) (Section 4(f) of the USDOT Act of 1966).  Later 
that year, Title 23 U.S.C. Section 138 was added.  
 
In 1983, Section 1653(f) was reworded and recodified at Title 49 U.S.C. Section 303. These two 
statutes have no real practical distinction and are still commonly referred to as “Section 4(f)”.  
Congress amended Section 4(f) in 2005 when it enacted the Safe, Accountable, Flexible, 
Efficient Transportation Equity Act: A Legacy for Users (Public Law 109-59, enacted August 10, 
2005) (SAFETEA-LU). Section 6009 of SAFETEA-LU added a new subsection to Section 4(f), 
which authorizes the FHWA to approve a project that results in a de minimis impact to a Section 
4(f) resource without the evaluation of avoidance alternatives typically required in a Section 4(f) 
Evaluation.  Section 6009 amended Title 23 USC Section 138 to state: 
 

“The Secretary shall not approve any program or project (other than any project 
for a park road or parkway under Section 204 of this title) which requires the use 
of any publicly owned land from a public park, recreation area, or wildlife and 
waterfowl refuge of national, State, or local significance as determined by the 
Federal, State, or local officials having jurisdiction thereof, or any land from an 
historic site of national, State, or local significance as so determined by such 
officials unless (1) there is no feasible and prudent alternative to the use of such 
land, and (2) such program includes all possible planning to minimize harm to 
such park, recreational area, wildlife and waterfowl refuge, or historic site 
resulting from such use.  The requirements of this section shall be considered to 
be satisfied and an alternatives analysis not required if the Secretary determines 
that a transportation program or project will have a de minimis impact on the 
historic site, parks, recreation areas, and wildlife or waterfowl refuges.  In making 
any determination, the Secretary shall consider to be a part of a transportation 
program or project any avoidance, minimization, mitigation, or enhancement 
measures that are required to be implemented as a condition of approval of the 
transportation program or project.  With respect to historic sites, the Secretary 
may make a finding of de minimis impact only if the Secretary has determined in 
accordance with the consultation process required under Section 106 of the 
National Historic Preservation Act that the transportation program or project will 
have no adverse effect on the historic site or there will be no historic properties 
affected by the transportation program or project; the finding has received written 
concurrence from the State Historic Preservation Officer; and the finding was 
developed in consultation with the parties consulted under the Section 106 
process.  With respect to parks, recreation areas, or wildlife or waterfowl refuges, 
the Secretary may make a finding of de minimis impact only if the Secretary has 
determined, after public notice and opportunity for public review and comment, 
that the transportation or project will not adversely affect the activities, features, 
and attributes of the park, recreation area, or wildlife or water refuge eligible for 
protection under this section and the finding of the Secretary has received 
concurrence from the officials with jurisdiction over the park, recreation area, or 
wildlife or waterfowl refuge.” 
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5.1 Coordination 
 
As discussed in Section 4.6 Historic and Archaeological Resources, one historic NRHP-eligible 
property, the Maple Grove Grange, would be impacted by the Proposed Action. As stated in the 
Guidance for Determining De Minimis Impacts to Section 4(f) Resources (FHWA 2005), SHPO 
must concur in writing with the Section 106 “no adverse effect” determination and must be 
informed that the FHWA intends to make a de minimis finding based on the Section 106 effect 
determination.  Consulting parties under Section 106 must also be informed of the de minimis 
finding.  On June13, 2006, CDOT submitted to SHPO a letter requesting an eligibility and 
effects determination for the I-70/32nd Avenue Interchange EA (CDOT 2006a), and indicating 
FHWA’s intent to make a de minimis finding.  SHPO concurred with the “no adverse effect” 
determination on the NRHP-eligible properties, including the NRHP-eligible Maple Grove 
Grange property, on June 29 2006 (SHPO 2006).  FHWA subsequently made a de minimis 
finding with respect to the Maple Grove Grange. 
 
As described in Section 4.3 Parks and Recreation, one park and one recreational trail would be 
impacted by the Proposed Action. CDOT intends to pursue a finding of de minimis impact from 
the FHWA Division Administrator for the Section 4(f) resources of the City of Lakewood Chester 
Portsmouth Park and the Jefferson County Open Space Clear Creek trail. For a de minimis 
finding, the officials with jurisdiction over a park, recreation area, or wildlife or waterfowl refuge 
must also provide written concurrence that the project will not adversely effect the activities, 
features, and attributes that qualify the property for protection under Section 4(f). 
 
On July 25, 2006, CDOT submitted to the City of Lakewood Department of Community 
Resources Parks and Recreation a letter requesting concurrence for the de minimis finding for 
impacts to the Section 4(f) resource of Chester Portsmouth Park (CDOT 2006b). Preliminary 
concurrence was received from the City of Lakewood on August 3, 2006 (City of Lakewood 
2006). Relocation of the Jefferson County Open Space Clear Creek Trail was negotiated by the 
property owner, Coors.  Preliminary concurrence was received by Coors from Jefferson County 
on July 27, 2006 (Jefferson County 2006).  Copies of this correspondence are included at the 
end of this section. 
 
FHWA is considering making a de minimis  finding in accordance with Section 4(f) of the 1966 
US Department of Transportation Act as amended.  FHWA is soliciting comments on the effects 
this project would have on the attributes, features, and activities that occur on the Jefferson 
County Open Space Clear Creek Trail and Chester Portsmouth Park.  The Public Hearing and 
comment period that will be conducted by FHWA and CDOT regarding this EA will serve as the 
opportunity for public review and comment for these impacts. 
 
There would be no wildlife or waterfowl refuges that would be converted to a transportation use 
by the Proposed Action.   
 
5.2 Proposed Action 
 
The City of Wheat Ridge has identified the area southwest of the I-70/SH 58 interchange as an 
urban growth area with potential office, commercial, and retail land use (City of Wheat Ridge 
2005).  Land use in the area southwest of the I-70/SH 58 interchange will change from an 
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aggregate mine to retail and commercial use, as identified in the City of Wheat Ridge 
Comprehensive Plan, as amended in 2005 (City of Wheat Ridge 2005).  The proposed change 
in land use, in conjunction with regional growth and the non-standard configuration at the 
I-70/32nd Avenue interchange, will affect traffic operations at the interchange and on the local 
arterial streets in the vicinity of the interchange. 
 
To address the issues of traffic congestion due to regional growth and the proposed 
development, improvements to the following transportation facilities are being considered by 
FHWA and CDOT as part of the Proposed Action: 
 

 New I-70/32nd Avenue Interchange Hook Ramps 

• Construction of off-set hook ramps at the I-70/32nd Avenue interchange with the 
westbound hook ramps located north of 32nd Avenue at approximately 35th Avenue and 
the eastbound hook ramps located at Youngfield Street and 27th Avenue 

• Construction of a third bridge over 32nd Avenue for the I-70 westbound ramp traffic  
• Closure of the existing westbound I-70 off-ramp that exits to 32nd Avenue. The existing 

westbound I-70 on-ramp would remain open but access would be limited to eastbound 
32nd Avenue traffic only 

• Partial reconstruction and restriping of Youngfield Street between 27th Street and 
approximately 30th Avenue to achieve a 5 lane roadway section 

 
 32nd Avenue Improvements 

• Widening of 32nd Avenue between approximately Alkire Street and approximately Xenon 
Street and the widening of Youngfield Street between approximately 35th Avenue and 
30th Avenue in the vicinity of the I-70/32nd Avenue interchange 

• Connection of Cabela Drive with 32nd Avenue west of I-70 (40th Avenue to 32nd Avenue) 
 

 New SH 58/Cabela Drive Interchange 

• Construction of a new diamond interchange on SH 58 west of Eldridge Street and 
connection of Cabela Drive to this interchange 

• Connection of Cabela Drive with 44th Avenue north of the new interchange on SH 58 
 

 I-70/Ward Road Interchange 

• Restriping of the Ward Road and westbound I-70 on-ramp intersection to add an 
additional southbound left turn lane onto the ramp and widen the ramp to receive this 
lane 

• Addition of a second right-turn lane for the eastbound I-70/Ward Road off-ramp  
 

 Bicycle/Pedestrian Improvements 

• Relocation of the Jefferson County Clear Creek trail in the vicinity of the new SH 
58/Cabela Drive interchange 
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• Replacement of the 32nd Avenue trail detached sidewalk along the south side of 32nd 
Avenue from Alkire Street to Cabela Drive with an attached sidewalk  

• Improvements to pedestrian and school safety along 32nd Avenue 
• Construction of an Americans with Disabilities Act (ADA)-compliant pedestrian bridge at 

27th Avenue to replace the existing pedestrian bridge at 26th Avenue as part of the 
eastbound I-70 hook ramps 

• Provisions for Clear Creek Trail access through the development site from 32nd Avenue 
• Wider sidewalks under I-70 on the south side of 32nd Avenue to better accommodate 

bicycles and pedestrians 
 
The Proposed Action will impact the following Section 4(f) resources. 
 
5.3 Parks and Recreational Resources 
 
5.3.1 Chester Portsmouth Park 
 
5.3.1.1 Property Description 
 
Chester Portsmouth Park is located on the east side of Youngfield Street north of 27th Avenue.  
The park consists of a walking path, playground and associated parking lot.  The walking path 
begins at 27th Avenue and extends northwest and ends at the parking lot. The park is owned by 
the City of Lakewood, and Kathy Hodgson is the Director of the Community Resources 
Department that oversees parks and recreation in the City of Lakewood. 
 
5.3.1.2 Section 4(f) Use 
 
Proposed reconfiguration of the intersection at Youngfield Street and 27th Avenue would require 
the acquisition of approximately 0.004 acre from the southwestern corner of Chester 
Portsmouth Park (see Figure 5-1).  This right-of-way acquisition is limited to curb/gutter and 
sidewalk improvements.  The impacts would not affect existing recreational uses of the park but 
would result in Section 4(f) use.  Disturbances at the park would consist of the relocation of a 
small portion of sidewalk to accommodate a right-turn lane along the southeastern corner of the 
park. 
 
5.3.1.3 Enhancements 
 
Several enhancements or positive effects would result from the implementation of the Proposed 
Action.  Sidewalks along Youngfield and 27th Avenue, adjacent to Chester Portsmouth Park, are 
not contiguous.  The section of the 8 ft. sidewalk that will be removed will be replaced with 
curb/gutter and an 8 ft. sidewalk.  In addition, the Proposed Action improvements will include 
creating a continuous sidewalk from the Chester Portsmouth Park to the 27th Avenue and 
Youngfield intersection.   
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Access enhancements to the park will also be provided with the reconstruction and 
reconfiguration of the Youngfield/27th Avenue intersection and new pedestrian bridge over I-70.  
The new intersection and pedestrian bridge will be ADA compliant and will provide contiguous 
sidewalk access to the park from the west side of I-70. The enhanced intersection and sidewalk 
will create a safer and more accessible route to the park and is viewed as an overall positive 
effect and enhancement. 
 
5.3.2 Clear Creek Trail 
 
5.3.2.1 Property Description 
 
The Clear Creek Trail begins at the confluence of the South Platte River and Clear Creek near 
I-25 and 74th Avenue in west Commerce City, and temporarily ends at Washington Street and 
Clear Creek in Golden.  The City of Wheat Ridge manages 5-miles of the Clear Creek trail 
between Harlan and Youngfield.  To the west of Youngfield, the trail is managed by Jefferson 
County Open Space.  The trail is approximately 10 ft. in width for the majority of the trail and 
extends for over 10-miles. 
 
Clear Creek Trail, west of I-70, exists on a non-exclusive permanent easement across property 
owned by the Coors Brewing and Adolph Coors Companies (Jefferson County 1992).  An 
easement agreement that was established in May 1992 provides for a public recreational trail 
over and across property owned by Coors Brewing and Adolph Coors Companies.  As stated in 
the easement agreement, Jefferson County Open Space is responsible for the design, 
construction, installation, operation, and maintenance of the Clear Creek Trail. 
 
5.3.2.2 Section 4(f) Use 
 
The existing Clear Creek trail would be realigned to provide for the new road connection to the 
new SH 58/Cabela Drive interchange (see Figure 5-2).  Approximately 2,400 ft of trail would be 
reconstructed as part of the Proposed Action.  The current alignment of the trail beginning 
underneath the railroad bridge at SH 58 would be realigned to the south.  FHWA and CDOT are 
working with Jefferson County and the landowner on a mutually-beneficial alignment that would 
parallel Cabela Drive until it reconnects with Clear Creek Trail west of the new SH 58/Cabela 
Drive interchange.  The trail relocation would result in a Section 4(f) use. 
 
5.3.2.3 Enhancements 
 
Several access improvements and enhancements will be made as a result of and mitigation for 
the Proposed Action.  The new SH 58/Cabela Drive interchange will provide a new sidewalk 
along Cabela Drive from 44th Avenue to the Clear Creek trail.  Also, pedestrian access and 
safety for users accessing the trail from the north side of SH 58 will be improved.  Currently, 
users on 44th Avenue wanting to access the trail must access it from McIntyre Street.  The 
relocated trail will add approximately 300 feet in length to the trail and will be 10 feet in width 
throughout.  Landscaped buffers will be constructed between the Clear Creek Trail and Cabela 
Drive. 
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The relocation and reconstruction of the 2,400 ft piece of the Clear Creek Trail would not 
adversely affect the activities, features and attributes of the overall trail system.  The new 
access constructed as part of the SH 58/Cabela Drive interchange would actually result in a 
positive effect. 
 
5.4 Historic Properties 
 
5.4.1 Maple Grove Grange 
 
5.4.1.1 Property Description 
The Maple Grove Grange building is located at 3130 Youngfield Street in the City of Wheat 
Ridge and serves the community as a social center. 
 
5.4.1.2 Section 4(f) Use 
 
The Proposed Action includes the widening of Youngfield Street between approximately 35th 
and 30th Avenue and enlargement of the existing Youngfield Street and 32nd Avenue 
intersection. The widened southern approach to this intersection will require slight eastward 
expansion and encroachment upon the western edge of the Maple Grove Grange property, to 
provide room for a separate right-turn lane.  The expansion will encroach on a piece of the 
property consisting of approximately 15.5 feet wide by 170 feet long along the west boundary 
(see Figure 5-3).  Features in the area where the encroachment will occur consist of an 
unpaved parking lot and do not contribute to what makes the property historically significant. 
 
5.4.1.3 Enhancements 
 
To mitigate for the Proposed Action and to add enhancements to the Grange building access 
and safety, a curb and gutter sidewalk with driveway entrance will be constructed on the west 
side of the property. 
 
The reduction of the size of the Grange property and the removal of a narrow strip of gravel-
covered land along the edge of Youngfield Street, will not greatly alter the existing setting, nor 
alter any of the characteristics of the site that convey its significance. These characteristics 
include the building’s location, design and materials. The minor nature of the proposed right-of-
way acquisition from the Grange property results in a “no adverse effect” finding under Section 
106 and a de minimis finding by FHWA. 




